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Model Modified Site Plan Review Law

The following is a model modified site plan review developed by the NYS Department of Agriculture and
Markets for Site Plan Review for Farm Operations within an Agricultural District:

Many local governments share the Department's view that farm operations should not have to undergo site
plan review and exempt farms from that requirement. However, the Department recognizes the desire of
some local governments to have an opportunity to review farm operations and projects within their borders,
as well as the need of farmers for an efficient, economical, and predictable process. In view of both interests,
the Department developed a model streamlined site plan review process which attempts to respond to the
farmers' concerns while ensuring the ability to have local land use issues examined. The process could be used
to examine a parcel’s current characteristics and its surroundings in relation to any proposed activities on the
farm and their potential impact to neighboring properties and the community. For example, municipalities
could specify that farm operations located within specific zoning districts must submit to site plan review.
Municipalities may also elect to exempt farm operations, located within a county adopted, State certified
agricultural district, from their site plan review process.

The authorizing statutes for requiring site plan review are quite broad and under “home rule” municipalities
retain significant flexibility in crafting specialized procedures (e.g., the selection of a reviewing board; uses
which trigger submission of site plans; whether to have a public hearing and the length of time to review an
application). Town Law §274-a and Village Law §7-725-a define a site plan as "a rendering, drawing, or sketch
prepared to specifications and containing necessary elements as set forth in the applicable zoning ordinance
or local law which shows the arrangement, layout and design of the proposed use of a single parcel of land... ."
These sections of law further outline a list of potential site plan elements including parking, means of access,
screening, signs, landscaping, architectural features, location and dimensions of buildings, adjacent land uses
and physical features meant to protect adjacent land uses as well as additional elements.

Many municipalities have also added optional phases to the site plan review. While a preliminary conference,
preliminary site plan review and public hearings may assist the applicant earlier in the review process and
provide the public an opportunity to respond to a project, they can result in a costly delay for the farmer.

For the sake of simplicity, the model site plan process and the following guidance presume that the planning
board is the reviewing authority.

Site Plan Process
The applicant for site plan review and approval shall submit the following:

1. Sketch of the parcel on a location map (e.g., tax map) showing boundaries and dimensions of the
parcel of land involved and identifying contiguous properties and any known easements or rights-of-
way and roadways.

2. Show the existing features of the site including land and water areas, water or sewer systems and the
approximate location of all existing structures on or immediately adjacent to the site.

3. Show the proposed location and arrangement of buildings and uses on the site, including means of
ingress and egress, parking and circulation of traffic.

4. Show the proposed location and arrangement of specific land uses, such as pasture, crop fields,
woodland, livestock containment areas, or manure storage/manure composting sites.
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5. Sketch of any proposed building, structure or sign, including exterior dimensions and elevations of
front, side and rear views. Include copies of any available blueprints, plans or drawings.

6. Provide a description of the farm operation (existing and/or proposed) and a narrative of the intended
use and/or location of proposed buildings, structures or signs, including any anticipated changes in the
existing topography and natural features of the parcel to accommodate the changes. Include the
name and address of the applicant and any professional advisors. If the applicant is not the owner of
the property, provide authorization of the owner.

7. If any new structures are going to be located adjacent to a stream or wetland provide a copy of the
floodplain map and wetland map that corresponds with the boundaries of the property.

8. Application form and fee (if required).

If the municipality issues a permit for the structure, the Code Enforcement Officer (CEO) determines if the
structures are subject to and comply with the local building code or New York State Uniform Fire Prevention
and Building Code prior to issuing the permit. Similarly, the Zoning Enforcement Officer (or the CEO in certain
municipalities) would ensure compliance with applicable zoning provisions.

The Department urges local governments to take into account the size and nature of the particular agricultural
activity, including the construction of farm buildings/structures when setting and administering any site plan
requirements for farm operations. The review process, as outlined above, should generally not require
professional assistance (e.g., architects, engineers or surveyors) to complete or review and should be
completed relatively quickly.2 The Department understands, however, that in some cases, a public hearing
and/or a more detailed review of the project which may include submission of a survey, architectural or
engineering drawings or plans, etc., may be necessary. The degree of regulation that may be considered
unreasonably restrictive depends on the nature of the proposed activities, the size and complexity of the
proposed agricultural activity and/or the construction of buildings or structures and whether a State
agricultural exemption applies.
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